Q» TransCanada

In business to deliver

Tolls, Tariff, Facilities & Procedures
Committee

Resolution T2003-07(T)
Winter Firm Transportation — Export Delivery (FT-DW) Service Tariff Amendments

Resolution

The Tolls, Tariff, Facilities & Procedures Committee (TTFP) agrees to the NOVA Gas
Transmission Ltd. (NGTL) Tariff changes as identified in the attached documents. These
changes are required to allow for the implementation of Export Winter Firm Service (FT-DW)

Background

TransCanada BC System (BC) and Gas Transmission Northwest provide renewable winter
firm service and are currently viewed as pipelines serving winter peaking natural gas
markets in British Columbia, the Pacific Northwest and California. In 1997, the Alberta
System moved to a summer design for annual Firm Transportation - Delivery (FT-D) service
and introduced a Short Term Firm Transportation (STFT) service to capture the increase in
capability which resulted from decreases in ambient and soil temperatures during the winter
season. In 2003, the winter period on Alberta and BC Systems were aligned to the five
months from November to March inclusive.

In early 2003, some shippers made a request for incremental winter firm service on the
Alberta and BC Systems. Potential services to meet this request were looked at by exploring
the current facilities design policies on both the BC and Alberta pipeline systems. The Tolls,
Tariff & Procedures Committee (TTP), predecessor to the TTFP, adopted issue T2003-07 in
May 2003, for the purposes of discussing the introduction of a possible new service to meet
the need for incremental winter firm service.

The Operations Task Force explored options and recommended that an Export Firm Winter
Service be offered. The TTFP supported Resolution T2003-07: Winter Firm Transportation —
Export Delivery (FT-DW) Service on May 11, 2004.

Next Steps

TransCanada will file the Tariff changes with the Alberta Energy and Utility (EUB) requesting
prompt approval. The service will commence on November 1, 2004 for an initial term of four
years and with conditional renewal provisions. Requests for service will be made through an
open season following EUB approval.
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General Terms and Conditions and the Appendices.

1.96 “Tier” shall mean the Tier 1, Tier 2 or Tier 3 CO, Rate as set forth in the Table of Rates,
Tolls and Charges.

1.97 “Thousand Cubic Metres” or “10°m*” shall mean one thousand (1000) Cubic Metres of
Gas.

1.98 “Volume Multiplier” shall have the meaning attributed to it in subparagraph 6.1 (a) of
Rate Schedule STFT.

1.99 “Winter Season” shall mean the period commencing on November 1 of any year and

ending on the next succeeding March 31.

TARIFF Effective Date:
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2.0

2.1

2.2

2.3

2.4

MEASURING EQUIPMENT

Installation

Company, at its option, may furnish, install, maintain and operate all measuring
equipment located at each Receipt Point, Delivery Point or other point where gas is
measured.

Compliance with Standards

Company may use such measuring equipment as it deems appropriate provided that all

measuring equipment shall comply with all applicable requirements under the GIA.

Check Measuring Equipment

Customer may install and operate check measuring equipment provided that such

equipment does not interfere with the operation of the Facilities.
Pulsation Dampening
Customer shall provide or cause to be provided such pulsation dampening equipment as

may be necessary to ensure that any facilities upstream of a Receipt Point do not interfere

with the operation of the Facilities.

TARIFF
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2.5

2.6

2.7

Verification

The accuracy of Company's measuring equipment shall be tested and verified by
Company at such intervals as may be appropriate for such equipment. Reasonable notice
of the time and nature of each test shall be given to Customer to permit Customer to
arrange for a representative to observe the test and any adjustments resulting from such
test. If, after notice, Customer fails to have a representative present, the results of the test

shall nevertheless be considered accurate.

Correction

If at any time any of the measuring equipment is found to be out of service or registering
inaccurately with the result that a significant measurement error has occurred, such
equipment shall be adjusted as soon as practicable to read as accurately as possible and
the readings of such equipment shall be adjusted to correct for such significant error for a
period definitely known or agreed upon, or if not known or agreed upon, one-half (1/2) of
the elapsed time since the last test. The measurement during the appropriate period shall
be determined by Company on the basis of the best data available using the most

appropriate of the following methods:

€)] by using the data recorded by any check measuring equipment if installed and
accurately registering;

(b) by making the appropriate correction if the deviation from the accurate reading is
ascertainable by calibration test or mathematical calculation;

(c) by estimating based on producer measurements; or

(d) by estimating based on deliveries under similar conditions during a period when

the equipment was measuring accurately.

Expense of Additional Tests

TARIFF

Effective Date:



NOVA Gas Transmission Ltd. Page 20
General Terms and Conditions

If Customer requests a test in addition to the tests provided for by paragraph 2.5 and if
upon testing the deviation from the accurate reading is found to be less than two (2)

percent, Customer shall bear the expense of the additional test.

2.8 Inspection of Equipment and Records

Company and Customer shall have the right to inspect measuring equipment installed or
furnished by the other, and the charts and other measurement or test data of the other at
all times during normal business hours upon reasonable notice, but the reading,
calibration and adjustment of such equipment and the changing of the charts shall be

done only by the Person installing and furnishing same.

2.9  Quality Equipment and Tests

@) Company may furnish, install, maintain and operate such equipment as it
considers necessary to ensure that gas received by Company conforms to the

quality requirements set forth in the Tariff.

(b) Company may establish and utilize such reasonable methods, procedures and
equipment as Company determines are necessary in order to determine whether
gas received by Company conforms with the quality requirements set forth in the
Tariff.

TARIFF Effective Date:



NOVA Gas Transmission Ltd. Page 21
General Terms and Conditions

3.0 GASQUALITY

3.1  Quality Requirements

Gas received at a Receipt Point:

@) shall be free, at the pressure and temperature in the Facilities at the Receipt Point,
from sand, dust, gums, crude oil, contaminants, impurities or other objectionable
substances which will render the gas unmerchantable, cause injury, cause damage
to or interfere with the operation of the Facilities;

(b) shall not have a hydrocarbon dew point in excess of minus ten (-10) degrees
Celsius at operating pressures;

() shall not contain more than twenty-three (23) milligrams of hydrogen sulphide per
one (1) cubic metre;

(d) shall not contain more than one hundred and fifteen (115) milligrams of total
sulphur per one (1) cubic metre;

(e) shall not contain more than two (2) percent by volume of carbon dioxide unless a
valid Service Agreement and Schedule of Service under Rate Schedule CO; is
executed by Customer and in effect at such Receipt Point;

U] shall not contain more than:

Q) sixty-five (65) milligrams of water vapour per one (1) cubic metre; or

(i) forty-eight (48) milligrams of water vapour per one (1) cubic metre if a
valid Service Agreement and Schedule of Service under Rate Schedule
CO; is executed and in effect at such Receipt Point;

(9) shall not have a water dew point in excess of minus ten (-10) degrees Celsius at
operating pressures greater than eight thousand two hundred seventy five (8275) kPa;

(h) shall not exceed forty-nine (49) degrees Celsius in temperature;

Q) shall be as free of oxygen as practicable and shall not in any event contain more
than four-tenths of one (0.4) percent by volume of oxygen; and

() shall have a Gross Heating Value of not less than thirty-six (36) megaJoules per

TARIFF Effective Date:
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cubic metre.

3.2 Nonconforming Gas

(a)

(b)

(©)

If gas received by Company fails at any time to conform with any of the quality
requirements set forth in paragraph 3.1 above, then Company shall notify
Customer of such failure and Company may, at Company's option, refuse to
accept such gas pending the remedying of such failure to conform to quality
requirements. If the failure to conform is not promptly remedied, Company may
accept such gas and may take such steps as Company determines are necessary to
ensure that such gas conforms with the quality requirements and Customer shall

reimburse Company for any reasonable costs and expenses incurred by Company.

Notwithstanding subparagraph 3.2 (a), if gas received by Company fails to
conform to the quality requirements set forth in paragraph 3.1 above, Company
may at its option immediately suspend the receipt of gas, provided however that
any such suspension shall not relieve Customer from any obligation to pay any

rate, toll, charge or other amount payable to Company.

Notwithstanding subparagraphs 3.2 (a) and 3.2 (b), if gas received by Company
fails to conform to the quality requirements set forth in subparagraph 3.1(e)
above, Company shall notify Customer of such failure. If the failure to conform
is not remedied by Customer within thirty (30) days, Company shall refuse to
accept such gas pending the remedying of such failure, provided however that any
such suspension shall not relieve Customer from any obligation to pay any rate,

toll, charge or other amount payable to Company.

3.3  Quality Standard of Gas Delivered at Delivery Points

Gas which Company delivers at Delivery Points shall have the quality that results from

TARIFF
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4.0

4.1

4.2

4.3

4.4

gas having been transported and commingled in the Facilities.

MEASUREMENT

Method of Measurement

Company may make such measurements and calculations and use such procedures as it
deems appropriate in determining volume, provided that the measurements and
calculations made and the procedures used comply with any applicable requirements
under the GIA.

Unit of Measurement

The unit of volume for purposes of measurement hereunder shall be a Thousand Cubic

Metres.

Atmospheric Pressure

For the purpose of measurement atmospheric pressure shall be determined by a
recognized formula applied to the nearest one hundredth (0.01) kPa absolute and deemed
to be constant at the time and location of measurement.

Flowing Temperature

The temperature of flowing gas shall be determined by means of a recording thermometer

or other equipment appropriate for the determination of temperature.

TARIFF
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4.5

4.6

4.7

5.0

5.1

Determination of Gas Characteristics

The gas characteristics including, without limiting the generality of the foregoing, Gross
Heating Value, relative density, nitrogen and carbon dioxide content, shall be determined
by continuous recording equipment, laboratory equipment or through computer

modeling.

Exchange of Measurement Information

Company and Customer shall make available to the other, as soon as practicable
following written request, all measurement and test charts, measurement data and

measurement information pertaining to the Service being provided to Customer.

Preservation of Measurement Records

Company and Customer shall preserve all measurement test data, measurement charts
and other similar records for a minimum period of six (6) years or such longer period as
may be required by record retention rules of any duly constituted regulatory body having

jurisdiction.

BILLING AND PAYMENT

Billing

On or before the twentieth (20th) day of each month, Company shall render a bill to

Customer for Service rendered during the Billing Month. Customer shall furnish such

information to Company as Company may require for billing on or before the twentieth
(20th) day of the Billing Month.

TARIFF
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5.2 Payment

Customer shall make payment to Company in Canadian dollars of its bill on or before the

last day of the month following the Billing Month.

5.3 LateBilling

If Company renders a bill after the twentieth (20th) day of a month, then the date for
payment shall be that day which is ten (10) days after the day that such bill was rendered.

5.4 Interest on Unpaid Amounts

Company shall have the right to charge interest on the unpaid portion of any bill
commencing from the date payment was due and continuing until the date payment is
actually received, at a rate per annum equal to the Prime Rate plus one (1) percent. The
principal and accrued interest to date shall be due and payable immediately upon

demand.

5.5  Adjustment Where Bill Estimated

Information used for billing may be actual or estimated. If actual information necessary
for billing is unavailable to Company sufficiently in advance of the twentieth (20th) day
of the month to permit the use of such information in the preparation of a bill, Company
shall use estimated information. In the month that actual information becomes available
respecting a previous month where estimated information was used, the bill for the month
in which the actual information became available shall be adjusted to reflect the
difference between the actual and estimated information as if such information related to
such later month. Neither Company nor Customer shall be entitled to interest on any

adjustment.

TARIFF Effective Date:
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5.6

5.7

5.7.1

5.7.2

5.7.3

Corrections

Notwithstanding any provision contained in this Tariff to the contrary, the correction of
an error in a bill for Service rendered in a prior month, shall be made to the bill in
accordance with the appropriate provision of this Tariff in effect at the time that the error
was made. Company shall proceed with such correction in the month following the
month that Company confirms the error. In the case of a disputed bill the provisions of

paragraph 5.7 shall apply.

Disputed Bills

In the event Customer disputes any part of a bill, Customer shall nevertheless pay to

Company the full amount of the bill when payment is due.

In the event Customer fails to pay the full amount of any bill within thirty (30) days after
payment is due, Company, in addition to any other remedy it may have, may suspend
Service until full payment is made. Such suspension shall not relieve Customer from any

obligation to pay any rate, toll, charge or other amount payable to Company.

In the event that it is finally determined that Customer's monthly bill was incorrect and
that an overpayment has been made, Company shall make reimbursement of such
overpayment. Company shall pay interest on the overpayment to Customer, commencing
from the date such overpayment was made and continuing until the date reimbursement is

actually made, at a rate per annum equal to the Prime Rate plus one (1) percent.

TARIFF
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6.0 POSSESSION AND CONTROL

6.1  Control
Gas received by Company shall be deemed to be in the custody and under the control of
Company from the time it is received into the Facilities until it is delivered out of the
Facilities.

6.2  Warranty

Customer warrants and represents it has the right to tender all gas delivered to Company.

7.0 GASPRESSURES

7.1  The Gas Pressure At Receipt Points
The pressure of gas tendered by Customer to Company at any Receipt Point shall be the
pressure, up to the Maximum Receipt Pressure, that Company requires such gas to be
tendered, from time to time, at that Receipt Point.

7.2 Pressure Protection
Customer shall provide or cause to be provided suitable pressure relief devices, or
pressure limiting devices, to protect the Facilities as may be necessary to ensure that the
pressure of gas delivered by Customer to Company at any Receipt Point will not exceed

one hundred ten (110%) percent of the Maximum Receipt Pressure.

7.3 The Gas Pressure At Delivery Points

TARIFF Effective Date:



NOVA Gas Transmission Ltd. Page 28
General Terms and Conditions

The pressure of gas delivered by Company at any Delivery Point shall be the pressure
available from the Facilities at that Delivery Point, provided that such pressure shall not

exceed the Maximum Delivery Pressure.

8.0 GASUSED, GAS LOST AND MEASUREMENT VARIANCE

8.1 Company's Gas Requirements

Company may, at its option, either:

@ take from all Customers a volume of gas having an energy content equal to the
aggregate energy content of any or all Gas Used, Gas Lost and Measurement

Variance for any period; or

(b) arrange with a Customer or Customers or any other Persons to take and pay for a
volume of gas having an energy content equal to the aggregate energy content of

any or all Gas Used, Gas Lost and Measurement Variance for any period.

8.2 Allocation of Gas Taken

If Company in any period exercises its option to take a volume of gas as provided for in
subparagraph 8.1 (a), each Customer's share of the volume of such gas taken in such
period will be a volume equal to the product of the volume of such gas taken in such
period and a fraction the numerator of which shall be the energy content of the aggregate
volume of gas received by Company from Customer in such period at all of Customer's
Receipt Points and the denominator of which shall be the energy content of the aggregate
volume of gas received by Company from all Customers in such period at all Receipt

Points.

TARIFF Effective Date:
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8.3

9.0

9.1

For billing purposes under Rate Schedules FT-R, FT-RN, IT-R, LRS and LRS-3,
Customer's share of the volume of gas taken, determined in accordance with this
paragraph 8.2, shall be allocated to such Customer's Service under each of Rate Schedule
FT-R, FT-RN, IT-R, LRS and LRS-3 in the same proportion that the aggregate volume of
gas received from such Customer under Service Agreements, for Service rendered to
such Customer under Rate Schedules FT-R, FT-RN, IT-R, LRS and LRS-3, was
allocated for billing purposes to such Customer under each such Rate Schedule is to the
aggregate volume of gas received from such Customer under Service Agreements for
Service rendered under Rate Schedules FT-R, FT-RN, IT-R, LRS and LRS-3.

Gas Received from Storage Facilities

Notwithstanding anything contained in this article 8.0, any gas received into the Facilities
from a gas storage facility that was previously delivered into the gas storage facility
through the Facilities shall not be included in any calculation, and shall not be taken into

account in any allocation, of Company's gas requirements.

DELIVERY OBLIGATION

Company's Delivery Obligation

Subject to paragraph 9.2:

€)] Company's delivery obligation for any period where Company has exercised its
option as provided for in subparagraph 8.1 (a), shall be to deliver to all Customers
at all Delivery Points the volume of gas which has the aggregate energy content
of the aggregate volume of gas Company determines was received from all
Customers in such period at all Receipt Points, less all Customers share as

determined under paragraph 8.2; and

TARIFF
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9.2

9.3

9.4

(b) Company's delivery obligation, for any period where Company has exercised its
option to purchase gas as provided for in subparagraph 8.1 (b), shall be to deliver
to all Customers at all Delivery Points the volume of gas which has the aggregate
energy content of all gas received from all Customers, other than gas taken from
such Customers and paid for pursuant to subparagraph 8.1 (b), in such period at

all Receipt Points.

Variance

Due to variations in operating conditions, the aggregate daily and monthly volumes of
gas delivered to all Customers at all Delivery Points, adjusted as provided for in
paragraph 9.1, will differ from the aggregate of the corresponding daily and monthly
volumes of gas received from all Customers. Customers and Company shall co-operate
to keep such differences to the minimum permitted by operating conditions and to

balance out such differences as soon as practicable.

Operating Balance Agreements

Company may enter into agreements and other operating arrangements with any operator
of a downstream pipeline facility interconnecting with the Facilities (“downstream
operator”) respecting the balancing of gas quantities to be delivered by Company and to
be received by the downstream operator on any Day at the interconnection of the
downstream facility and the Facilities (the “interconnection point”). This may include
agreements and operating arrangements providing that for any Day a quantity of gas
nominated by a Customer for delivery at the interconnection point may be deemed to
have been delivered by Company and received by the downstream operator regardless of

the actual flow of gas at the interconnection point on the Day.

Energy Content and Gas Quality

TARIFF
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9.5

9.6

9.7

Gas delivered by Company to Customer at any of Customer's Delivery Points shall have
the energy content and quality that results from the gas having been commingled in the

Facilities.

Supply/Demand Balancing

The Terms and Conditions Respecting Customer’s Inventories and Related Matters in
Appendix “D” of the Tariff apply to all Service provided under this Tariff. Each
Customer receiving Service is responsible for ensuring that Customer’s Inventory is at all
times within the Balanced Zone set out in Appendix “D”. If Company determines that
Customer’s Inventory for any Customer is not within the Balanced Zone, Company may
upon notice suspend all or any portion of Service to Customer until Customer brings
Customer’s Inventory within the Balanced Zone, provided however that no such
suspension shall relieve Customer of its obligation to pay any rate, toll, charge or other

amount payable to Company.

Balancing Procedures

Company may from time to time establish procedures, consistent with the Terms and

Conditions Respecting Customer’s Inventories and Related Matters set forth in Appendix

“D” of the Tariff.

Limitation on Delivery Obligation

Company shall be obligated to provide only such Service as can be provided through

Company's operation of the existing Facilities pursuant to the terms and conditions of the
Tariff.
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9.8

9.9

10.0

10.1

10.2

Uniform Flow Rate

All deliveries of gas to Company at a Receipt Point shall be made in uniform hourly

quantities to the extent practicable.

Emergency Response Compensation Event

If there is an ERC Event, Company shall determine Customer’s Final ERC Adjustments
in accordance with the Terms and Conditions Respecting Emergency Response

Compensation set forth in Appendix “G” of the Tariff.

FINANCIAL INFORMATION AND SECURITY

Financial Information

Customer shall provide Company with any financial information Company reasonably
requests prior to Company providing Service in order that Company may establish

Customer's credit worthiness.

Security for Performance of Obligations

Company may request that Customer at any time and from time to time provide Company
with a performance bond, irrevocable letter of credit or other security acceptable to
Company (the “security””) in an amount and in form and substance satisfactory to
Company. If Customer fails to provide such security to Company within ten (10) days of
Company's request, Company may at its option immediately suspend any or all Service
being or to be provided to Customer provided however that any such suspension shall not
relieve Customer from any obligation to pay any rate, toll, charge or other amount

payable to Company.

TARIFF

Effective Date:



NOVA Gas Transmission Ltd. Page 33

General Terms and Conditions

11.0

111

11.2

11.3

11.4

1141

INTERRUPTIONS AND CURTAILMENTS

Planned Interruptions

Provided that Company shall have given Customer at least forty-eight (48) hours notice,
Company may interrupt, curtail or reduce Service for such periods of time as it may
reasonably require for the purpose of effecting any repairs, maintenance, replacement or

upgrading or other work related to the Facilities.

Unplanned Interruptions

Notwithstanding paragraph 11.1, in the event of unforeseen circumstances Company may
interrupt, curtail or reduce Service for such periods of time as it may reasonably require
without giving Customer the notice provided for in paragraph 11.1 provided that
Company shall give notice of such interruption, curtailment or reduction as soon as is

reasonably possible.

Notice of Change in Operations

Customer and Company shall give each other as much notice as is reasonably possible in
the circumstances of expected temporary changes in the rates of delivery or receipt of
gas, pressures or other operating conditions, together with the expected duration and the
reason for such expected temporary changes.

Priority During Interruptions

At Receipt Points
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During periods of interruption and curtailment Company may reduce any or all Service at

Receipt Points in the following order:

Q) Firstly, Service under Rate Schedules IT-R and IT-S based on the priority
provisions of the applicable Service Agreement until such Service has been

reduced to zero (0); and

(i) Secondly, Service under Rate Schedules FT-R, FT-RN, FT-X, FT-P, LRS, LRS-2

and LRS-3 on a prorata basis.

11.4.2 At Delivery Points

During periods of interruption and curtailment Company may reduce any or all Service at

Delivery Points in the following order:

0] Firstly, Service under Rate Schedules IT-D and IT-S based on the priority
provisions of the applicable Service Agreement until such Service has been
reduced to zero (0); and

(i) Secondly, Service under Rate Schedules FT-D, FT-DW, FT-P, LRS-2, STFT, FT-

A and FT-X on a prorata basis.

11,5 Customer's Obligations

Notwithstanding any other provision in the Tariff, Customer agrees and acknowledges
that any interruption and curtailment shall not under any circumstances suspend or
relieve Customer from the obligation to pay any rate, toll, charge or other amount

payable to Company.

TARIFF Effective Date:
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12.0

121

12.2

FORCE MAJEURE

Notice of Force Majeure

In the event that either Company or Customer is rendered unable by reason of force
majeure to perform in whole or in part any covenant or obligation in the Tariff, the
performance of such covenant or obligation shall be suspended during the continuance of
such force majeure, except as provided for in paragraph 12.3, upon the following terms

and conditions:

@) the party claiming suspension shall give written notice to the other party
specifying full particulars of such force majeure as soon as is reasonably possible;

(b) the party claiming suspension shall as far as possible remedy such force majeure
as soon as is reasonably possible; and

(©) the party claiming suspension shall give written notice to the other party as soon

as is reasonably possible after such force majeure has been remedied.

Events of Force Majeure

For the purposes of these General Terms and Conditions, the term “force majeure” shall
mean any cause not reasonably within the control of the party claiming suspension which
by the exercise of due diligence such party is unable to prevent or overcome, including

but without limiting the generality of the foregoing:

€)] lightning, storms, earthquakes, landslides, floods, washouts, and other acts of
God;

(b) fires, explosions, ruptures, breakages of or accidents to the Facilities;

(©) freezing of pipelines or wells, hydrate obstructions of pipelines or appurtenances
thereto, temporary failure of gas supply;

(d) shortages of necessary labour, strikes, lockouts or other industrial disturbances;
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(e)
(f)
(9)
(h)

(i)
1)

(k)

(0

(m)

civil disturbances, sabotage, acts of public enemies, war, blockades, insurrections,
vandalism, riots, epidemics;

arrests and restraints of governments and people;

the order of any court, government body or regulatory body;

inability to obtain or curtailment of supplies of electric power, water, fuel or other
utilities or services;

inability to obtain or curtailment of supplies of any other materials or equipment;
inability to obtain or revocation or amendment of any permit, licence, certificate
or authorization of any governmental or regulatory body, unless the revocation or
amendment of such permit, licence, certificate or authorization was caused by the
violation of the terms thereof or consented to by the party holding the same;

the failure for any reason of a supplier of gas to Customer or a purchaser of gas
from Customer to supply and deliver gas to Customer or to purchase and take
delivery of gas from Customer;

any claim by any third party that any covenant or obligation of such third party is
suspended by reason of force majeure, including without limiting the generality of
the foregoing any such claim by any transporter of gas to, from or for Company or
Customer; and

any other cause, whether herein enumerated or otherwise, not reasonably within
the control of the party claiming suspension which by the exercise of due

diligence such party is unable to prevent or overcome.

12.3  Customer’s Obligations

Notwithstanding any other provision herein, Customer acknowledges and agrees that the

occurrence of an event of force majeure shall not under any circumstances suspend or

relieve Customer from the obligation to pay any rate, toll, charge or other amount

payable to Company.
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12.4  Lack of Funds not Force Majeure

Notwithstanding any other provision herein, Company and Customer agree that a lack of
funds or other financial cause shall not under any circumstances be an event of force

majeure.

12.5 Strikes and Lockouts

Notwithstanding any other provision herein, Company and Customer agree that the
settlement of strikes, lockouts and other industrial disturbances shall be entirely within

the discretion of the party involved.

12.6  Service During Force Majeure

In the event that the provision of Service is curtailed or interrupted by reason of force
majeure, Company may during the continuance of such force majeure provide such

Service as it deems appropriate.

13.0 INDEMNIFICATION

13.1 Customer’s Liability

Customer shall be liable for and shall indemnify and save harmless Company from and

against any and all claims, demands, suits, actions, damages, costs, losses and expenses

of whatsoever nature arising out of or in any way connected, either directly or indirectly,

with any act, omission or default arising out of the negligence of Customer.
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13.2

13.3

Company's Liability

Company shall be liable for and shall indemnify and save harmless Customer from and

against any and all claims, demands, suits, actions, damages, costs, losses and expenses

of whatsoever nature arising out of or in any way connected, either directly or indirectly,

with any act, omission or default arising out of the negligence of Company.

Limitations

Notwithstanding the provisions of paragraphs 13.1 and 13.2:

(@)

(b)

(©)

(d)

Company and Customer shall have no liability for, nor obligation to indemnify
and save harmless the other from, any claim, demand, suit, action, damage, cost,
loss or expense which was not reasonably foreseeable at the time of the act,

omission or default;

Company shall have no liability to Customer, nor obligation to indemnify and
save harmless Customer, in respect of Company's failure for any reason
whatsoever, other than Company's wilful default, to provide Service pursuant to

the provisions of Customer's Service Agreement;

the failure by Company for any reason whatsoever to receive gas from Customer
or deliver gas to Customer shall not suspend or relieve Customer from the

obligation to pay any rate, toll, charge or other amount payable to Company; and

Company shall have no liability to Customer, nor obligation to indemnify and
save harmless Customer, in respect of Company providing Service to any

Customer under Rate Schedule CO..
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14.0

141

14.2

15.0

151

15.2

EXCHANGE OF INFORMATION

Provision of Information

Company and Customer shall make available, on request by either made to the other,
certificates, estimates and information as shall be in their possession, and as shall be

reasonably required by the other.

Additional Information

Notwithstanding paragraph 14.1, Customer shall furnish Company with such estimated
daily, monthly and annual volumes as Company may require, with respect to any Service
provided or to be provided, together with any data that Company may require in order to

design, operate and construct facilities to meet Customer's requirements.

MISCELLANEOUS PROVISIONS
Effect of Headings

The headings used throughout the Tariff are inserted for reference only and are not to be
considered or taken into account in construing any terms or provision nor be deemed in

any way to qualify, modify or explain any term or provision.

Words in Singular or Plural

In the interpretation of the Tariff words in the singular shall be read and construed in the
plural and words in the plural shall be read and construed in the singular where the

context so requires.
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154

155

15.6

15.7

15.8

Preservation of Rights and Authority Under Act

Notwithstanding any of the provisions of the Tariff , Company and Customer reserve all

their respective rights and authorities under the Act.

Governing Law

The Tariff shall be governed by and construed in accordance with the laws of the
Province of Alberta and the applicable laws of Canada, and Company and Customers
irrevocably submit to the jurisdiction of the courts of the Province of Alberta for the
interpretation and enforcement of the Tariff.

Assignment

Customer shall not assign any Service Agreement, Schedule of Service or any Service

without the prior written consent of Company.

No Interest in Facilities

Customer does not acquire any right to, title to or interest in the Facilities or any part
thereof nor does Company dedicate any portion of the Facilities to Service for any
Customer.

Forbearance

Forbearance to enforce any provision of the Tariff shall not be construed as a continuing

forbearance to enforce any such provision.

Inconsistency
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15.9

15.10

15.11

In the event that there is any inconsistency between any provision of these General Terms
and Conditions, any provision of any Rate Schedule or any provision of any Service
Agreement, the provision of the Service Agreement shall prevail over the Rate Schedule

which in turn shall prevail over the General Terms and Conditions.

Amendment of Service Agreement

No amendment or variation of any term, condition or provision of any Schedule of
Service or Service Agreement shall be of any force or effect unless in writing and signed
by Company.

Priority for New or Additional Service

Company may from time to time establish procedures respecting priority of entitlement

for Customers seeking new or additional Service.

Establishment of Procedures and Pilot Projects

Company may from time to time establish procedures, including procedures for carrying
out and evaluating any pilot projects Company determines to be necessary or desirable,
respecting or relating to or affecting any Service or any term, condition or provision

contained within the Tariff.
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